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NOTES OF THE WEEN 








Adoption of Female Infant by Male 
Applicant 


The language of s. 2 (2) of the Adop- 
tion Act, 1950, shows that the question 
of making an adoption order in respect 
of a female infant when the sole 
applicant is a man has to be approached 
with the most careful consideration ; 
there must be “ special circumstances ” 
to justify the making of an order as an 
“exceptional measure.” 


The recent case of R. v. City of 
Liverpool Justices [1959] 1 All E.R. 337, 
emphasizes the point. The justices had 
made an adoption order in favour of a 
male applicant who was stated to have 
lived with, and subsequently married, 
the girl’s mother, who was now dead. 
Apparently he was no blood relation of 
the child, who was illegitimate. The 
mother’s mother disapproved of the ap- 
plicant, and wished to have custody of 
the child; she had been considering the 
question of having the child made a 
ward of court. She was not made a 
respondent to the application before the 
justices. After the adoption order was 
made, the grandmother began proceed- 
ings for certiorari. It was submitted by 
counsel that the justices had failed to 
have due regard to s. 2 (2). 


In the course of delivering judgment 
granting an order of certiorari, Lord 
Parker, C.J., observed that the justices 
had put in no affidavit as they were 
entitled to do, explaining that they did 
consider whether there were special cir- 
cumstances and what they were. In the 
absence of any such affidavit, having 
regard to the fact that in their order 
they drew no attention to any special 
circumstances, the Court was bound to 
infer that in this case they omitted to 
consider the provisions of s. 2 (2), 
supra. 


In fact, as indeed Lord Parker pointed 
out, the statutory form, which the 
justices followed meticulously, con- 
tains no reference to the matter of 
special circumstances. However, in 
view of what happened in this case it 
may be that, out of abundant caution, 
a statement of the special circum- 
stances justifying the order might with 
advantage be inserted. 


Report of the Guardian ad litem 


The Lord Chief Justice, having stated 
the facts relating to the attitude of 
the maternal grandmother and certain 
visits and conversations with officers of 
the local authority, said he could not 
treat the report which was put in as 
in any sense a full report, bearing in 
mind that this was a case to which 
s. 2 (2) applied. If a full report had 
been put in referring to the grand- 
mother’s visit to the child care officer 
and to the subsequent telephone con- 
versation, the justices might well have 
considered that, pursuant to r. 9, as 
amended, they ought to have caused 
notice to be served on the grandmother. 


We have always felt that the power to 
cause notice of the application to be 
served on any person who, in the 
opinion of the court, ought to be a 
respondent to the application, should be 
used liberally in order that everyone 
having a legitimate interest in the wel- 
fare of the infant and desiring to be 
heard should be given the opportunity. 


“ Not Normal ” 


A 14 year old boy upon whose body 
an inquest was held at Birmingham was 
found to have killed himself while the 
balance of his mind was disturbed. 


According to The Times of February 
28, the headmaster of a school which 
the boy had attended for only 13 days 
said he had taken the boy at the request 
of a probation officer and a child guid- 
ance officer. He was beginning to settle 
down well with children and staff, but 
did not consider himself a normal boy. 
“Whereas other boys were spanked, 
he was always referred to the psychia- 
trist and the psychologist.” 


The fact that a probation officer and 
a child guidance officer had been con- 
cerned with the boy indicates that the 
boy’s troubles that led to the tragedy 
were not new, and his previous history 
would throw light on the matter. The 
sad truth was that he himself felt that 
he was not normal and, apparently, felt 
that he was treated as not normal. It 
may well be that he was not normal 
and that he was a case for psychiatric 
treatment, but it is a pity that this 
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weighed upon his mind. It must be 
difficult for those who deal with such 
cases to prevent the subject from feel- 
ing that he is different from other 
children, but we feel sure that it is best 
for him to be made to feel, if it be any- 
how possible, that he is not so very 
different from other children and need 
not be worried about himself. That 
may be a difficult task for the psycho- 
logist and the psychiatrist, sometimes 
impossible. 


Street Accidents in Salford 


On the principle that constant drip- 
ping wears away a stone it is to be 
hoped that constant publication of 
details about road accidents and their 
appalling consequences may wear away 
the stony indifference which is all too 
frequently shown by large numbers of 
people until they are, or someone 
known to them is, involved in an 
accident. 


The chief constable of Salford has 
published a booklet, Road Accident 
Statistics, 1958, giving details of figures 
for Salford with certain national figures 
as a background for comparison. One 
factor which has to be taken into 
account, and which cannot be influ- 
enced by road safety measures, is the 
enormous growth in the number of 
motor vehicles in use in Great Britain. 
The figures are given for the period 
1910 to 1945 at five yearly intervals 
(with 1939 taking the place of 1940) and 
thereafter for each year to 1957 inclu- 
sive. For 1935 the total was 2,570,155 ; 
for 1945, 2,552,500; for 1950 4,409,223 
and for 1957 7,425,489. There is a note 
to the effect that 14,000,000 will be the 
total in nine years time according to an 
estimate by the director of the Road 
Research Laboratory. 


Great Britain leads a list of 13 
countries in the number of vehicles per 
road mile in 1956 (the latest year for 
which figures are available) with 27°4; 
the United States comes next with 20°0. 
Having regard to the vast area of the 
latter country it may well be that their 
figure represents just as great a con- 
centration of vehicles in the more 
thickly populated parts as does the 
higher figure for this country. 


In Salford during 1958 19 people 
were killed and 558 were injured com- 
pared with 11 and 502 in 1957. During 
1958 the non-fatal cases included 231 
pedestrians, 77 pedal cyclists and 85 
motor cyclists, figures which demon- 
strate the much greater vulnerability of 
the pedestrian and the need for con- 
stant care on their part and much 
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greater consideration by vehicle drivers, 
who could often by more alertness and 
care avoid accidents which may be due 
primarily to the carelessness of a 
pedestrian. 


In his foreword the chief constable 
calls attention to table S of the report. 
This shows that learner drivers were 
involved in 38 of the fatal and non- 
fatal accidents. The chief constable 
refers to this as a disturbing feature of 
the figures and suggests that it may be 
that the supervision of learner-drivers 
is inadequate and that the requirement 
that they be accompanied by anyone 
who is a licence-holder may not in 
modern conditions be an adequate safe- 
guard. 


We have merely selected odd bits 
from the report for comment. There 
is much more in it which all road users 
might well ponder over. 


Mr. “X” 

In order that victims of blackmail 
may be encouraged to prosecute it has 
become the practice to allow the name 
of the victim to be suppressed, and he is 
usually known throughout the proceed- 
ings in court as “ Mr. X.” The victim 
of blackmail usually has something to 
conceal, or he would not submit, and 
he might go on submitting if he felt 
that complete publicity would result 
from a prosecution. In the case of an 
unsuccessful attempt at blackmail the 
prosecutor is sometimes in a position to 
say that as he has nothing to conceal, 
nothing of which he is ashamed, he is 
quite prepared to give his name in 
public. In other cases a prosecutor may 
hesitate lest, if the defendant makes 
damaging statements about him in 
court there will be some people only 
too ready to say that where there is 
smoke there is fire and something must 
have happened. 


Self Incrimination 


A question which may arise is the 
position of a victim of blackmail who, 
having complained to the police, finds 
himself involved as a defendant in 
criminal proceedings that have resulted 
from statements made by the black- 
mailer or from answers he has made to 
questions put to him in cross-examina- 
tion in his capacity of prosecutor. 


We are indebted to a detective inspec- 
tor of the York City police for an 
account of a case which came before 
Glyn-Jones, J., at the recent York 
Assizes. A man named Roberts had 
prosecuted four men for stealing a car 
and for demanding money by threats 
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to expose him. While the committ 
proceedings were pending statements 
were taken from six youths (others thay 
those charged by Roberts) alleging 
offences of gross indecency with 
him. Roberts gave evidence on th 
blackmail charge and later was arrested 
on a number of charges of indecency, 
None of the charges related to the ma 
involved in the blackmail offence, 
Throughout the committal proceeding 
on the blackmail charge Roberts wa 
referred to as “ Mr. X.” His counsd 
protested that Roberts was entitled to 
be protected in respect of any di 
closures which resulted from the black. 
mail proceedings, and urged that if 
blackmail victims were not so protected, 
they would be reluctant to complain to 
the police for fear of action agains 
themselves. Roberts was, however, 
committed for trial. 

At the trial Roberts pleaded guilty 
to the charges. His counsel said that 
his client found himself in the dock a 
a direct result of reporting an alleged 
blackmail to the police, and submitted 
that although Roberts deserved to be 
punished, the Judge had to bear in 
mind the prevention of further crime 
of blackmail which might be committed 
in the future by other people. Th 
learned Judge observed that there could 
be no unvarying rule that a person who 
was blackmailed should never be pros: 
cuted for offences which came to light 
as a result of his making a complaint 
to the police. Roberts was sentenced to 
five years’ imprisonment. On th 
blackmail charge, three of the men wert 
sentenced to imprisonment and one was 
put on probation. 

It is, we believe, rarely that a ma 
who informs against blackmailers 5 
himself prosecuted as the result of 
revelations made by himself or other, 
but, as the Judge said, there is 1 
unvarying rule. Each case has to & 
considered carefully on its own merits 
and it is perhaps a significant fact th! 
in the case of Roberts there had bet 
two previous convictions, the la 
sentence being one of five years’ it 
prisonment. 


Gas Fittings and Fatalities 

At p. 3, ante, we printed a Not 
of the Week about the danger from firs 
in the home, which arises chiefly 
cause it is impossible to make sure tht! 
the householder himself will take pt 
cautions. A parallel problem has ti 
year received much attention in # 
newspapers, namely the danger fromit 
perfect gas appliances. One of our o& 
temporaries speaks of gas for lightit 
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and heating as “a relic of the stone 
age.” This is not merely an historical 
absurdity; it is contrary to practical 
experience. Although gas has been 
more or less superseded by electric light- 
ing in ordinary buildings, it remains 
popular for heating and cooking, and 
people who are allowed to choose are at 
least as likely to install it. Even from 
the point of view of danger, it has the 
merit that an escape can be detected by 
a person who is awake and in ordinary 
health, whereas electricity leaking from 
a wire cannot be discovered until it has 
done mischief. Trouble with gas supplies 
does however occur, and seems to come 
without apparent reason at certain 
places and at certain times. Some 30 
years ago there was a series of accidents 
in the Bristol area, caused by defects in 
old fashioned water heating apparatus. 
These might perhaps have originated 
with a gas undertaker or a builder’s 
merchant, who supplied hundreds of 
appliances many years earlier, before 
the danger of the type was recognized. 
Whatever the cause, these incidents led 
the National Gas Council, in collabora- 
tion with the Ministry of Health, to 
devise new safeguards which were em- 
bodied in the model byelaws for the 
ventilation of buildings. Fresh pro- 
vision was also made by byelaws against 
passage into the basement of buildings of 
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gas escaping from damaged pipes in the 
surrounding soil. Last year and this 
year, the Bristol episodes have had their 
parallel in a series of accidents in the 
area of the West Midland Gas Board, 
and there has been a disaster in Ken- 
sington which has attracted the attention 
of the London press: an instance (this) 
of a special risk run by old people who 
have lost their sense of smell, for gas 
was said at the inquest to have been 
escaping for a long time under the floor 
boards of the victim’s room. 

The deaths of two English visitors to 
Portugal (upon whose bodies, brought 
to England, there was an inquest at 
Southwark in March, while this Note 
was in the press) were not due to worn- 
out fittings, or to infirmity of age, but 
show another aspect of the need for 
care. The apparatus which killed them 
was designed for kitchens, not for bath- 
rooms: it had no flue, but its makers 
had a bathroom type provided with a 
flue. Even so, it might have been 
harmless if the bathroom itself had been 
ventilated—the couple were said in 
evidence to be known among their 
friends for a dislike of open windows. 


It has been suggested that the regional 
gas boards, which have taken the places 
of the old gas companies and the old 
municipal undertakings, ought to be 
required to inspect gas appliances in 
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private houses, but we do not see how 
this could possibly be worked. Like the 
provision of guards for heaters which 
were already in use before guards be- 
came compulsory on new gas and 
electric heaters, precautions against 
escapes of gas must surely be left to the 
consumer. It is to be hoped that the 
publicity given in the press, to the dan- 
ger arising from worn out appliances, 
may stimulate sensible persons to have 
their own gas fittings overhauled where 
there is any reason for suspicion. We 
hope, too, that the gas boards (and also 
the electricity boards) do not now adopt 
the attitude which was taken up by 
some of the former suppliers of elec- 
tricity, that responsibility for everything 
on the consumer’s side of the meter was 
his, and that they would not inspect (or 
even advise about the safety of the 
fittings) inside his premises. The boards 
do, in the persons of their staff, possess 
knowledge and experience at least equal 
to that of the contracting firms on 
which their predecessors, or some of 
them, told the consumer to rely. 
Although we are against imposing on 
them a duty to inspect all existing fit- 
tings, we think they should at the 
present day be prepared to do so on 
request. We suspect that, where there 
have been fatalities, they were never 
asked. 


WHEN CRUELTY BECOMES PERSISTENT 


By RICHARD BODY 


Justices who hear complaints of matrimonial offences are 
often presented with some of the most difficult of legal 
questions, not because the law is obscure or intricate, requir- 
ing the interpretation of long and involved subsections with 
cross-references to even more incomprehensible statutes, but 
rather for the reason that there are perhaps more fine and 
slender distinctions to be found in this branch of the law 
than any other. 


The difference between cruelty and persistent cruelty is 
one of these. The latter arises on two occasions and both in 
only a magistrates’ court. First, when a wife seeks an order 
for herself on the ground of persistent cruelty under s. 4 of 
the Summary Jurisdiction (Married Women) Act, 1895; 
second, and far less frequently, when a husband seeks an 
order on a complaint that his wife has been guilty of 
persistent cruelty to his children. In short, it is always 
persistent cruelty that must be established in a magistrates’ 
court and not cruelty, plain and simple. 


Parliament may one day reconsider its decision to enable 
a spouse to go as far as to dissolve a marriage on the ground 
of cruelty (plain and simple), yet if a wife simply desires to 
live apart from her husband and thus obtain a separation 
order in a magistrates’ court, she is required to prove per- 
sistent cruelty which, it is axiomatic, must be worse than 


the matrimonial offence needed in the Divorce Court. Quite 
apart from other arguments, there is one strong practical 
reason for this position. The High Court can spend an 
unlimited number of days in hearing a suit and at the end 
of it, it is likely to gain a very different impression of the 
merits of a case than a magistrates’ court which must hear 
the complaint with far greater speed, often having in its list 
for the day several other summonses that must be disposed 
of without delay. It is for this reason that a wife who has 
had a finding of persistent cruelty sometimes fails to obtain 
a decree of divorce when she goes on to the High Court to 
allege in a defended suit the lesser offence of mere cruelty. 


The difficulty in deciding when cruelty ends and persistent 
cruelty begins is aggravated by it being a question of both 
law and fact. As no statute has either defined them or given 
any guiding principle as to their meaning, one is dependent 
upon a combination of common sense and case law. 


The first principle to bear in mind is that cruelty can 
consist of one isolated act: persistent cruelty never, no 
matter how bad it may be. In Rigby v. Rigby [1944] 1 All 
E.R. 336, the wife had obtained an order after a single act, 
namely the husband once insisted on intercourse while he 
suffered from venereal disease. The Court of Appeal allowed 
the appeal by the husband (the Divisional Court having found 
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for the wife but for a different reason). Scott, L.J., said: 
“there must be more than one act of cruelty in a course of 
conduct amounting in law to cruelty persisted in over a period 
of time.” 

Can “over a period of time” mean the course of one 
day ? There is some authority for believing so. In Broad 
v. Broad (1898) 78 L.T. 687, the justices had found per- 
sistent cruelty and the husband appealed for the reason that 
there had not been sufficient cruelty within the last six months 
to bring the complaint within the jurisdiction of a summary 
court. It was admitted on his behalf that there was some 
cruelty within that time and as counsel argued the point, 
Barnes, J., interrupted him to say: “ if there is cruelty on one 
day, why should it not amount to persistent cruelty ? Is the 
wife to wait till she is half-murdered ?” This last rhetorical 
question, ingenuous though it may be, is not sound. It was 
obviously made on the spur of the moment as it conflicts 
with the first principle mentioned already. The wife who 
is being half-murdered need not wait. If it is the first time 
that she has suffered at the hands of her husband she has 
other remedies to pursue than the less appropriate one of 
applying to the justices for a summons alleging persistent 
cruelty. Later, the President (Sir F. Jeune), in dismissing the 
husband's appeal, said: “I do not quite see why, if a man 
strikes a woman repeatedly on the same day his conduct 
should not amount to persistent cruelty. I should be inclined 
to think it would. However, it is not necessary to decide 
that point expressly in this case.” 

Hence it was obiter dictum and since then the Divisional 
Court has never expressly held that a single day’s conduct 
can constitute persistent cruelty. That for 60 years such a 
sweeping obiter has not been reinforced by a firm decision 
indicates that it has become an authority upon which justices 
would be unwise to rely. 

The emphasis has passed from the severity of the conduct 
(for which a more apt remedy is a decree of dissolution or 
judicial separation) to its continuation over a period of time. 
Put more plainly, it seems from the authorities that the word 
persistent is more emphasized than hitherto. 


The word necessarily implies some degree of repetition, as 
Lord Merriman, P., said in Barker v. Barker (1949) 113 J.P. 
91 ; [1949] 1 All E.R. 247. 

To persist is to continue obstinately or steadfastly or against 
remonstrance. Persistence is continuing existence or sedu- 
lous endeavour. To be persistent is to have lasting qualities, 
to refuse to stop or change, to be enduring or persevering. 
These suggest a constancy of purpose, not a single act of 
repetition. 

Since Donkin v. Donkin [1933] P. 17, the phrase “ course 
of conduct” has been used frequently and it is perhaps the 
most helpful way of describing persistence. In that case, 
an appeal, Lord Merrivale, P., applied the test: has the 
husband persisted in a course of conduct which was cruel. 
What constitutes a course of conduct is essentially a question 
of fact that must be resolved ad hoc. It is more than 
unlikely that less than three acts of cruelty could comprise 
a course of cruel conduct. 

Intention is not an essential ingredient of cruelty. A spouse 
can be guilty of cruelty without having an intention to be 
cruel. This was made abundantly plain in Squire v. Squire 
(1948) P. 319; [1948] 2 All E.R. 51 where it was held 
that it is not necessary to constitute cruelty that the conduct 
complained of should proceed from malignity or an intention 
to harm the complaining spouse. But intention is relevant 
and where it exists it must aggravate the offence. 
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Thus justices are entitled to consider whether a course of 
cruel conduct was intended. The greater the intention to 
pursue such a course, the shorter the course of conduct need 
be. It follows that where a husband’s behaviour is such that 
the justices can fairly infer that he intended to go on being 
cruel—that he had made up his mind to be cruel—they can 
make an order on finding proved fewer acts of cruelty than 
would otherwise be the case. 


The course of conduct can continue to run beyond the 
time when co-habitation ceased. The statute creating the 
matrimonial offence of persistent cruelty only deals with and 
is limited to the relations of husband and wife. This is the 
view expressed by Lord Merrivale, P., in Simcock v. Simcock 
(1932) P. 95 ; 96 J.P. 226. This means that the acts of cruelty 
must all occur within the course of the relationship of hus- 
band and wife. It follows that if they cease to live together 
and the husband commits an act of cruelty outside and 
immaterial to this relationship, it cannot be considered part 
of a case of persistent cruelty. In Simcock, the wife alleged 
an assault after she and her husband had separated, the 
occasion of the assault being that his wife reappeared when 
he was in the company of another woman and, seeing her 
husband’s conduct, she protested. The President said that 
as the matters alleged against the husband centred upon his 
alleged improper relationship with another woman, it could 
be said that they were outside the ambit of the marital rela- 
tionship. 

This obiter dictum caused the following passage in Rayden 
on Divorce (6th edn., p. 523): “ Acts of cruelty which have 
taken place after cohabitation has ceased may be taken into 
account provided they are within the ambit of the marital 
relationship.” 

It has been deleted in the current edition as some confusion 
followed. An example is found in Britt v. Britt [1955] 3 All 
E.R. 796. When it went to the Court of Appeal the prin- 
ciple was established beyond any doubt that in divorce 
proceedings an act of cruelty can be alleged which took 
place after cohabitation ceased. The contrary had been 
argued on the strength of the obiter dictum in Simcock, iz, 
on the ground that the act of cruelty was not committed 
within the ambit of the marital relationship. Denning, LJ. 
criticized the view of Lord Merrivale as not accurately repre- 
senting the law, and thrown out without much consideration. 
Hodson, L.J., put his view as follows: “I think he had in 
mind the statute with which he was concerned, which had to 
do with persistent cruelty and he was wondering whether, 
if a husband knocked his wife about in the street after he 
had left her, and had previously assaulted her while they 
were living together, the husband could then be regarded as 
persisting in the previous course of conduct.” It has not, 
therefore, been held that so far as summary proceedings 
are concerned all acts of cruelty are admissible whether 
committed within or without the ambit of the marital 
relationship: the probability is that all are admissible. 

The final principle to be considered is that the degree of 
cruelty which is required to justify an order must be at least 
the same as that in the High Court. Whichever the court, 
the meaning of cruelty as between husband and wife is the 
same: conduct of such a nature as to cause danger to life, 
limb or health, bodily or mental or as to give rise to reason- 
able apprehension of such danger. This well established 
description in Russell v. Russell (1897) A.C. 395 of cruelty, 
coming from the House of Lords, applies no less to every 
magistrates’ court. 

For a while there was some doubt whether this was 80, 
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the doubt being caused by the report of Perks v. Perks (1945) 
109 J.P. 276; [1945] 2 All E.R. 491. That doubt need no 
longer exist. Lord Merriman, P., in Barker v. Barker em- 
phasized the point as follows: “let it be plainly understood 
that this Court has never given the slightest countenance to 
the suggestion that justices are entitled to find cruelty on 
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anything less than a finding of conduct satisfying the descrip- 
tion of cruelty contained in Russell v. Russell.” 

Thus, the first question justices must decide is, do the acts 
complained of conform to that description in Russell v. 
Russell. Next, do the acts complained of comprise a course 
of conduct persisted in by the defendant. 


THE FIRST OFFENDERS ACT, 1958 


[CONTRIBUTED] 


This Act which came into force on August 7, 1958, marks 
a further step into that field of punishment which has as its 
objective the keeping out of prison of an offender, in this 
case a first offender. This it does by providing in s. 1 (1): 
“A magistrates’ court shall not pass sentence of imprison- 
ment on a first offender of or over the age of 21, unless the 
court is of opinion that no other method of dealing with 
him is appropriate; and subs. (2) of s. 17 of the Criminal 
Justice Act, 1948, shall apply for the purpose of determining 
whether any other method of dealing with such a person is 
appropriate as it applies for the purpose of determining 
whether any other method of dealing with a person under the 
age of 21 is appropriate.” In its wording as regards the 
restriction upon imprisonment, this subsection is, of course, 
modelled on, and is repeating, similar wording in s. 17 (2) of 
the Criminal Justice Act, 1948, which has applied exactly 
the same process of prohibition from imposing imprisonment 
upon a person under 21 years of age; and in order to deter- 
mine whether any other method of dealing with a first 
offender of or over the age of 21 than that of imprisonment 
is appropriate, the subsection has gone on to apply the pro- 
visions in subs. (2) of this s. 17 of the 1948 Act, which 
operate in the case of a person under 21 years of age. This 
subsection provides, as regards such determination: “ 
the court shall obtain and consider information about the 
circumstances, and shall take into account any information 
before the court which is relevant to his character, and his 
physical and mental condition.” (See as regards the imposi- 
tion of such a sentence of imprisonment, the remarks of Lord 
Goddard, C.J., in the Court of Criminal Appeal in R. v. Fry; 
R. v. Etherton (aged 20 and 18 years respectively), The Times 
(1949), February 15, three years’ penal servitude for rape. 
(In this case, the conviction was on December 8, 1948, prior 
to the coming into force of s. 17 of this Act on December 
27, 1948, by the Criminal Justice Act, 1948 (Date of Com- 
mencement) (No. 3) Order, 1948 (S.I. 1948, No. 2349), and 
both the conviction and the appeal were prior to the aboli- 
tion of penal servitude on April 18, 1949, by the Criminal 
Justice Act, 1948 (Date of Commencement) Order, 1949, (S.I. 
1949, No. 139). And see also the remarks of Lord Goddard 
CJ., in R. v. Tuppin ; R. v. Taylor (both aged 19 years), The 
Times (1958), April 3, two years’ imprisonment, reduced on 
appeal to 18 months for Taylor, for grievous bodily harm ; 
and the remarks of Lord Parker, C.J., in R. v. Brown; R. v. 
Gwynne (19 years old, and six weeks younger, respectively), 
The Times (1958), October 3, sentences varied to six months’ 
imprisonment for store-breaking and larceny). 


Reason for Imposing Imprisonment 

By way of a consequential provision, where a magistrates’ 
court has seen fit to impose imprisonment upon a person 
under the age of 21 acting under the powers of the above 
8. 17 (2), it is required by s. 107 (3) of the Magistrates’ Courts 
Act, 1952, to state its reasons for its opinion that no ather 
method of dealing with such person was appropriate, and 


cause that reason to be specified in the warrant of commit- 
ment, and to be entered on the register. (A court of quarter 
sessions is under a similar requirement to state the reason, 
by subs. (3) of s. 17 above). Similarly, where a magistrates’ 
court sees fit to impose a sentence of imprisonment upon a 
first offender of or over the age of 21, subs (2) of s. 1 of the 
Act of 1958 applies the above provisions of this s. 107 (3), 
with the necessary modifications. (As regards the importance 
of a strict compliance by the court with this provision in a 
case of the imposition of a sentence of imprisonment upon 
a person under the age of 21, see per Lord Goddard in R. v. 
Tuppin ; R. v. Taylor, supra (in that case a court of quarter 
sessions), and these remarks must equally apply in a case of 
the imposition of a sentence of imprisonment by a magis- 
trates’ court, whether upon a person under the age of 21, or 
upon a first offender of or over the age of 21). 


The Application of the Act 

By subs. (3) a limitation is put upon the class of person 
to whom the benefit of the provisions of the Act is available. 
This provides: “A person falling to be dealt with for an 
offence shall be treated for the purposes of this Act as a 
first offender if, but only if, he has not since attaining the 
age of 17 been convicted of any other offence, except an 
offence not punishable with imprisonment; and the question 
whether he has been so convicted shall be determined with- 
out regard to s. 12 of the Criminal Justice Act, 1948, or s. 9 
of the Criminal Justice (Scotland) Act, 1949 (which relate to 
the effects of probation and discharge) or any corresponding 
enactment of the Parliament of Northern Ireland.” It will 
be remembered that this s. 12 (and the corresponding s. 9 
as regards an order for probation or absolute discharge) pro- 
vides that a conviction of an offence for which an order is 
made under part I of the 1948 Act placing the offender on 
probation under s. 3, or discharging him absolutely or con- 
ditionally under s. 7, shall be deemed not to be a conviction 
for any purpose other than the purposes of the proceeding 
in which the order is made and of any subsequent proceed- 
ings which might be taken against the offender under the 
earlier provisions of the Act, with the proviso that, where an 
offender being not less than 17 years of age at the time 
of his conviction of an offence for which he is placed on 
probation or conditionally discharged is subsequently sen- 
tenced under part I of this Act for that offence, the provisions 
of this subs. (1) shall cease to apply to the conviction. It is 
only, therefore, in the case of a person falling to be dealt 
with for an offence who has not since attaining the age of 
17 years been convicted of any other offence, except an 
offence not punishable with imprisonment, that the benefit of 
the Act is available. And this benefit is still not available in 
the case of such a person with regard to whom since attaining 
the age of 17 there has been a conviction which is punishable 
with imprisonment, even where, following upon the convic- 
tion, a probation order has been made, or an order for 
absolute or conditional discharge. 
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It is important to note that the application of the 1958 
Act is limited to the case of the court being a magistrates’ 
court. It would appear to be somewhat difficult to see why 
this should be so. The provision upon which, as it has been 
stated, subs. (1) of this Act has been modelled, and which it 
repeats, namely, s. 17 (2) of the above Act of 1948, imposing 
a similar restriction on the imprisonment of a person under 
21 years of age, is not so limited in its application to the 
case of the court being a magistrates’ court. On the con- 
trary, this provision is applicable in the case of any court, 
the words there being: “No court shall impose imprison- 
ment,” and by subs. (6) the expression “court” in s. 17 
includes a justice of the peace. This limitation would lead 
to the following position. Where a person just under 21 
years of age comes before a court who is a first offender in 
fact but by reason of his being under 21 does not come within 
subs. (1) of s. 1 of the First Offenders Act, 1958, he is there- 
fore not entitled to the benefit of the special consideration 
by way of the restriction on imprisonment given by this sub- 
section. But since he is under 21 he does come within subs. (2) 
of s. 17 of the Criminal Justice Act, 1948, and he is there- 
fore entitled to the benefit of the same special consideration 
by way of the restriction on imprisonment given by this sub- 
section. And this is so, whether the court before which he 
comes is a magistrates’ court, or whether it is a Court of 
Assize or quarter sessions. But where a person just over 21 
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years of age comes before a court who is not only a first 
offender in fact, but who also by reason of his being over 21 
comes within subs. (1) of s. 1 of the Act of 1958, he is entitled 
to the benefit of the same special consideration by way of 
restriction on imprisonment given by this subsection. But 
this is so only where the court before which he comes is a 
magistrates’ court, and it is not so where it is a Court of 
Assize or quarter sessions. It is difficult to see why there 
should be this rigid distinction between the two sets of courts, 
It is submitted that this is an illogical and unjustifiable 
anomaly, and that the Act might well be amended so as 
to apply to any court, as is the case with the similar pro- 
visions of s. 17 of the Act of 1948. This would not tie the 
hands of a Court of Assize or quarter sessions if the offence 
were a serious one. In this connexion it may be observed 
that there is a precedent for the absence of this limitation in 
the earlier Act, namely, the Probation of First Offenders 
Act, 1887, which gave power to a court to release upon pro- 
bation of good conduct a person who was convicted before 
it of larceny or false pretences of any other offence punishable 
with not more than two years’ imprisonment, and no previous 
conviction was proved against him, instead of sentencing him 
at once to any punishment. This Act (which was repealed by 
the Probation of Offenders Act, 1907), gave the power to any 
court, and by s. 4 the term “ court ” included a court of sum- 
mary jurisdiction. 

M.HL, 


OBSTRUCTION OF THE FOOTWAY BY SHOP BLINDS 


By ROLAND E. SMITH, Solicitor 


The powers of a local authority in dealing with complaints 
from members of the public concerning obstruction of the 
footway by shop blinds fixed at too low a height is not so 
clear and certain as it ought to be, having regard to the 
frequency of this type of complaint and the consequences 
that can arise from such an obstruction. Apart from local 
Acts (and some do cover the position, although not entirely 
satisfactorily) it is necessary to go back to 1847 for the 
statute law. Two Clauses Acts in that year provide machin- 
ery for dealing with the complaint—the Town Police Clauses 
Act and the Towns Improvement Clauses Act. Both these 
Acts operate in boroughs and urban districts by virtue of 
s. 160 and s. 171 of the Public Health Act, 1875. In order 
to appreciate the position fully the relevant sections of the 
1847 Acts as they may apply to shop blinds are set out below: 

Section 28 of the Town Police Clauses Act, 1847, provides 
that “Every person who in any street, to the obstruction 
annoyance or danger of the residents or passengers, commits 
any of the following offences shall be liable to a penalty not 
exceeding 40s. for each offence .. . (that is to say)... 
Every person who . . . places any blind . . . or other projec- 
tion over or along any footway unless such blind... is 
eight ft. in height at least from the ground.” 

Section 69 of the Towns Improvement Clauses Act, 1847, 
provides that “the local authority may give notice to the 
occupier of any . . . building to remove or alter any... 
obstruction or projection erected or placed . . . against or in 
front of any . . . building . . . and which is an obstruction 
to the safe and convenient passage along any street.” This 
latter section is further extended by s. 24 of the Public Health 
Act, 1925, which provides that “any projection erected or 
placed against or in front of any house or building which by 
reason of being insecurely fixed or of defective construction 


or otherwise is a source of danger to persons lawfully using 
a street . . . shall for the purposes of s. 69 of the Towns 
Improvement Clauses Act, 1847, be deemed to be an obstruc- 
tion to the safe or convenient passage along the street.” 

The real key to these sections is the meaning of the word 
“ street,” because under the Town Police Clauses Act, 1847, 
the offence must be committed in any “ street ” and under the 
Towns Improvement Clauses Act, 1847, the obstruction must 
be along any “ street.” Section 3 of the Town Police Clauses 
Act, 1847, provides that “ street ” shall extend to and include 
any road, square, court, alley and thoroughfare or public 
passage within the limits of the special Act (in this case 
the Public Health Act, 1875). There is an identical definition 
of “street” in the Towns Improvement Clauses Act, 1847, 
except that curiously enough it does not contain the reference 
to “public passage.” The Public Health Act, 1875, s. 4 
provides that “ street” includes any highway and any public 
bridge (not being a county bridge) and any road, lane, foot 
way, square, court, alley or passage, whether a thoroughfare 
or not. It is not necessary that the street should be one 
repairable by the inhabitants at large, and the word could 
therefore be said to include a passageway dedicated to the 
public but not adopted by the highway authority. 

Where the shop blind hangs over a footway which can be 
proved to be part of the public highway vested in the local 
authority, there should be little difficulty in proving an offence 
if the blind is fixed at an unreasonably low height, and it 
should be noted that the limit of eight ft. fixed as a minimum 
under the Town Police Clauses Act, 1847, does not appear in 
the Towns Improvement Clauses Act, 1847. Under one Act 
or the other it should not be difficult to prove an offence 
where the blind hangs over the highway and some obstruction 
is caused. 
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The real difficulty lies in proving an offence where the 
blind hangs over a shop forecourt which cannot be proved 
to be a highway vested in the highway authority. Yet the 
nature of the obstruction and the danger may be equally 
as great to the pedestrians, who will not be aware of the 
distinctions between private forecourts and public footpaths, 
there rarely being any physical dividing line. It is necessary 
therefore to look at the definitions of “ street” to see if they 
can reasonably be read as including the type of shop fore- 
court abutting the pavement where there is no physical 
indication distinguishing it from the public pavement. It 
has already been noted that “street” is not restricted to a 
highway vested in the highway authority. Under s. 4 of the 
Public Health Act, 1875, “street” is said to “include any 
highway ...and any road...or passage whether a 
thoroughfare or not.” Clearly then “street” is something 
in wider terms than a highway. It includes “a thorough- 
fare” and (under the Town Police Clauses Act, 1847) “a 
public passage.” Pedestrians use the shop forecourts as 
passageways with the full knowledge, consent and invitation 
of the shopkeepers. In many cases it could be shown that 
the forecourts have been used as “ public passages ” for very 
many years; indeed for so long that the shopkeepers might 
find it difficult to rebut a claim that the forecourts had 
become highways by long, uninterrupted, user under the Rights 
of Way Act, 1832. It is submitted therefore that even a 
private shop forecourt in a crowded High Street in any town 
centre might reasonably be regarded as “a thoroughfare” 
or “public passage’ under the Town Police Clauses Act, 
1847, or as a “ footway” or a “ public passage” under the 
Public Health Act, 1875. Each particular forecourt would 
have to be dealt with on its merits having regard to the length 
of time the public have used it without interruption as a 
passage. A greengrocer, for instance, who regularly displays 
goods on his forecourt would have little difficulty in rebutting 
any claim that his forecourt had become a “ public passage.” 


But if this argument that a private forecourt might be 
deemed to be a street for this purpose fails another argument 
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might be available. The fixing of a shop blind at too low 
a height even if wholly over a private forecourt may have the 
effect in a busy street of diverting the shoppers into the high- 
way, in order to avoid the blind, even to the extent of forcing 
some over the kerb and on to the carriageway. In such 
circumstances it may be arguable that the shop blind has 
become “an obstruction to the safe and convenient passage 
along any street” under the Towns Improvement Clauses 
Act, 1847, because although the blind itself is not over the 
street it has nevertheless by virtue of its siting caused an 
obstruction along the abutting street. This argument is 
strengthened by the extension of s. 69 of the Towns Improve- 
ment Clauses Act, 1847, by s. 24 of the Public Health Act, 
1925 (printed above) which extends the offence to projections 
which are a “ source of danger to persons lawfully using a 
street.” The shop blind by forcing pedestrians who would 
otherwise pass beneath it into the kerb can be “a source of 
danger” to persons lawfully using a street, although those 
persons do not come into physical contact with the blind. 


There appears to be no direct case law on the points raised 
in this article, and only a decision of the courts can test the 
matter. This may be because the majority of the shop- 
keepers are willing to co-operate in not placing hazards in the 
way of the public who are, in any event, their potential 
customers, and who if seriously injured might pursue a civil 
remedy ‘if the local authority felt unable to deal with it. 
Nevertheless complaints do arise, and many shop-keepers con- 
sider the minimum height of eight ft. prescribed by the Town 
Police Clauses Act, 1847, as too high because at such a height 
the blind loses its real effectiveness as a sun-blind (or as a 
shelter from the rain). A recent survey in one borough 
failed to find a single blind fixed at eight ft. or higher. It 
is true that there are few pedestrians, even when wearing hats, 
who would be obstructed by a blind at (say) seven ft., or 
seven ft. six ins., except perhaps when holding umbrellas. 
Unfortunately there is always the exceptionally tall man who 
brings his complaint to the town hall, and it is then that the 
points raised in this article become important. 


TREASURERS AND CHEQUES 


We commented at 122 J.P.N. 749 et seq. on the new require- 
ments about the control of receipts and payments prescribed 
by s. 58 of the Local Government Act, 1958. 


_ The Ministry of Housing and Local Government have now 
issued circ. 4/59 and we are glad to find that the Ministry 
share our views about the necessity for examination of 
financial systems, the importance of the application of the 
basic principles of financial control and internal check, and 
about the methods by which the issue of cheques should be 
controlled. 


The circular also refers at some length to the post of 
treasurer and the considerations which should be borne in 
mind in filling it. 

Subject to one important exception it is the treasurer of 
tach authority upon whom falls the duty of supervising those 
safe and efficient arrangements for the receipt and issue of 
moneys which each local authority is required to make. The 
exception is that if on July 23, 1958, the treasurer was not 
a whole-time officer of the authority then the arrangements 
are to be supervised by the person designated by the local 
authority as their chief financial officer. 


This statutory duty of the treasurer must have an important 
bearing on future appointments because once the treasurer 
in office on July 23, 1958, retires the duty of supervision 
falls squarely on the shoulders of his successor, whether 
whole-time or not. The circular in fact reminds authorities 
that in making appointments of treasurer they must satisfy 
themselves that the statutory supervisory duties can be 
properly discharged by the person appointed. 


At present the statutory provisions about the appointment 
or qualifications of a treasurer are limited to the somewhat 
sketchy requirements of the Local Government Act, 1933. 
The treasurer must be a “fit person” and in all cases— 
county, borough or county district—is prohibited from hold- 
ing both the office of clerk and treasurer. A vacancy in 
the office of borough treasurer must be filled within 21 days, 
but a county treasurer’s post need not be filled for four 
months. The procedure of the leisurely days of 1888 seems 
to have been preserved here. 

Unlike sorne other officers there is no requirement that the 


treasurer’s salary shall be approved by any Minister, neither 
does his dismissal require any ministerial consent. 
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What is the number of authorities where the present 
treasurer is not a whole-time officer? We are not aware 
that any exact figures have been published: the actual number 
is almost certainly in excess of that given below: 


Number known to have 
Total Number Part-time Treasurers 
Non-county boroughs ... 318 32 
Urban districts ... 563 169 
Rural districts ... 474 200 


1,355 401 


In the past the appointment of bank managers to be part- 
time local authority treasurers has often been attacked on the 
ground that it was altogether impossible for them to carry 
out the proper duties of a treasurer. The criticism was valid, 
and in fact bank officials often did little of the work of a 
treasurer, other than issuing cheques. No blame could be 
attached to them, however, so long as they did what they 
contracted to do for each local authority. 


But now the situation is radically changed. More is 
required of the future treasurer, and the local authority must 
see that he does it. 


We have referred to those provisions of the Local Govern- 
ment Act, 1933, which require that the offices of clerk and 
treasurer shall be held by separate persons. It is right that 
this should be so: the broad principles of internal check 
make such a stipulation inevitable. Where the posts of clerk 
and chief financial officer are held by the same officer 
criticism, albeit erroneous in its interpretation of the law, 
has from time to time been reported in the press. There 
is, of course, nothing illegal about such a combined appoint- 
ment but in certain circumstances it may well be thought 
that it contravenes the spirit, if not the letter, of the statute. 
It was fairly common in days of old for the borough account- 
ant to be a whole-time official and for the local manager 
of the council’s bank to be the borough treasurer: in such 
case the treasurer’s duties were largely nominal, most of the 
important work being done by the borough accountant who 
was, except in most unusual circumstances, a different person 
from the town clerk. The letter of the law was thus observed 
and the fundamentals of a satisfactory system of internal 
check also. 


Even where clerk and chief financial officer are one person 
it must not be supposed that internal check is completely 
absent. In many authorities the clerk’s deputy is, in effect, the 
chief financial officer: in fact, in some authorities the posts 
are thus Officially separated. Even where this position does 
not obtain it is common for the clerk and financial officer 
to be a trained accountant who will often take safeguarding 
steps on his own initiative. 

Particularly in the smaller bodies the elected members have 
something valuable to contribute also. As the circular says, 
in enumerating the principles which should govern payments 
out of local funds “In local government the units are so 
diverse that it is out of the question to expect uniformity 
of practice in applying these principles. ...In the very 
small authorities members must themselves take an active 
part in the arrangements for the release of moneys .. .” 
The day after the circular was issued the Society of Rural 
Financial Officers published the report of a working party 
chaired by Mr. E. C. Thorne, F.C.C.S., F.1.A.C., treasurer 
of Amersham R.D.C., on financial regulations. The report 
is a most valuable study on financial control in general: we 
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refer here only to the views expressed about cheque issuing 
and signing. 

Recognizing that no one person should be in a position 
to write, sign and subsequently handle cheques the report 
discusses three possible safeguards. One is that each cheque 
should require the signature of one or more members in 
addition to that of the treasurer. This procedure is not 
regarded with much favour by the treasurers and neither is 
the second method whereby the clerk countersigns al] 
cheques. They then put forward the suggestion that financial 
regulations should provide that the custody of cheques and 
responsibility for drawing and initialling them should be 
given to a nominated member of the finance department 
whilst authority to sign should be conferred only upon the 
treasurer or his deputy. This procedure has much merit: it 
is in fact already in being in the larger authorities, except 
that in those cases there is not likely to be personal signature 
by treasurer or deputy. 

But, of course, there are the very small authorities who 
could not make such arrangements. They have no whole- 
time treasurer, let alone a deputy, and the counter signature 
of the clerk may mean that a part-time treasurer’s signature 
is, in effect, counter signed by the chief financial official. 
In such circumstances we agree with the circular and see value 
in the dual or triple signing of cheques bringing in members, 
coupled also with scrutiny of accounts by members. Local 
knowledge in such circumstances can be of great value. 


The rural financial officers say that the number of author- 
ities with a very small finance department is few and likely to 
become fewer. Well, the county reviews are coming and they 
may well be right. Certainly the possibility of efficient 
financial administration must be a weighty factor when review 
proposals are being formulated. 


ADDITIONS TO COMMISSIONS 


LEEDS CITY 
Raymond George Eaglestone, Winspit, Old Bramhope, m. 
Leeds. 
Clifford Goodyear, 33 Sunnyview Avenue, Leeds 11. 
William Green, 3 Tinshill View, Leeds 16. 
Professor Ronald Ernest Tunbridge, O.B.E., 5 Grove Lane, 


Leeds 6. 
Edmund Wood, 6 Allerton Avenue, Leeds 17. 


LINCOLN CITY 
Mrs. Joyce Mary Campbell, 11 Rosebery Avenue, Lincoln. 
Miss Isabel Vera Cleave, 21 Minster Yard, Lincoln. 
George William Colls, 34 Coleby Street, Lincoln. 
Thomas Roy Lilley, 7 Sandringham House, Ermine Estate, 


Lincoln. 
SOMERSET COUNTY 

Mrs. Frances Clara Arnold, Highgate, Poundfield Road, Mine 
head. 

Mrs. Amy Chant, 42 Clarkson Avenue, Milton, Weston-super- 
Mare. 

Hugh Alastair Hamilton Fraser, Stanton Drew. 

Lt.-Col. James Henry Noel George, Newtons, Churchstanton. 

Mrs. Kathleen Auriol Lane, 2 Glenthorne Avenue, Yeovil. 

Mrs. Elsie Mary Mudge,, 4 Grange Road, Saltford, Bristol. 

Cyril Jack Pittard, Iichester Road, Yeovil. 

Harold Ostler Vaux, Beachmont, Fern Road, Bleadon, Weston 
super-Mare. 

Mrs. Florence Vincent, 26 Vallis Road, Frome. 


SOUTH SHIELDS BOROUGH 
Robert Hood Coulthard (Junior), Moorside, Sunderland Road, 


Cleadon, nr. Sunderland. 
Leslie George Ronald Gardner, 12, Kingsway, Tynemouth, 
North Shields. ; 
James Wilfred Ireland, 59 King George Road, South Shields. 
Joseph Henry Jackson, 96 Reading Road, South Shields. 
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€port MORBIDITY STATISTICS FROM GENERAL PRACTICE 
“oe A report entitled “ Morbidity Statistics from General Practice ” 
Ts has been published by the General Register Office in the series 
} not “Studies on medical and population subjects.” This study 





presents the general statistical results of a survey conducted 
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a jointly by the General Register Office and the College of General 
, Practitioners. It is based on a year’s clinical records kept by 
neial some 170 general practitioners in over 100 practices widely 
and distributed throughout the country. The statistics give a general 
1 be picture of the sickness which caused people to consult their doctor 
ment during a period of 12 months and provide for the first time, on 
a major scale, factual information about the relative numerical 
, the importance of the various diseases encountered by doctors in 
t: it general practice. The information is presented in a series of 
cept tables showing the distribution of sickness by sex, age-group and 
ture geographical area. The consultation rate shows the number of 
times a patient visited, or was visited by his doctor for a particular 
disease; and the patient-consulting rate expresses the actual 
who number of patients suffering from a disease, irrespective of the 
‘ole- number of consultations given. 
t The 382,829 patients covered by the study consulted their 
ame doctors on 1,436,155 occasions—an average of 3°8 consultations 
ture per patient on the doctors’ lists. Sixty-seven per cent. of all the 
cial. patients consulted their doctor at least once. Except in child- 
alue hood, the percentage of female patients who consulted was higher 





than that of males. Thirty per cent. of female patients and just 
over 36 per cent. of males did not consult their doctor at all 
during the vear; 38 per cent. of female patients and 30 per cent. 
of males consulted four or more times. The proportion of patients 
seen was highest in the under 15 age-group but the average 
elderly patient was seen twice as often as the average child and 
young adult. The number of patients consulted for malignant 
cancer was 5‘2 per 1,000, showing an estimated total number of 
patients under medical practitioner care throughout the country 
of approximately 230,000 cases. 














EMPLOYMENT OF OLDER MEN AND WOMEN 


Sir Walter Monckton (now Lord Monckton), as Minister of 
Labour and National Service, set up in 1951 the national advisory 
committee on the employment of older men and women. In 
its first report of October, 1953, the committee set out the main 
considerations affecting the employment of older people, so that 
they could be examined by employers, trade unions, professional 
organizations and others concerned. It suggested the main 
principles which the committee thought should govern attempts 
to solve the problems existing in this field. The committee made 
two main recommendations on engagement and retirement policies. 
These were: (i) the test of engagement should be capacity and not 
age; (ii) all men and women who can give effective service should 
be given the opportunity, without regard to age, to continue 
at work if they so wish, provided their services are required. 
The report was accepted by the Government and industry. The 
public as a whole showed a sympathetic response to its state- 
ment of the position and a general acceptance of its principal 
findings. 

In its second report, published in December, 1955, the com- 

mittee reviewed developments since the issue of its first report. 
It emphasized the continuing need for firms to examine the age 
structure of their establishments, and the desirability of industries 
Promoting research into aspects of the employment of older 
workers that are their particular concern. 
_ Recently it was decided to wind up the committee. The Par- 
liamentary Secretary to the Ministry (the Hon. Richard Wood) 
has stated that although there is evidence of some success in 
breaking down the traditional prejudices against the employment 
of older workers much remains to be done in this field. The 
Minister considers, however, that this can now best be carried 
out through the ordinary means of consultation within industry. 
He will, therefore, continue to draw the attention of the National 
Joint Advisory Committee to the problems affecting older workers 
and to seek their advice from time to time in this connexion. The 
advice and assistance of local employment committees will also 
continue to be sought on local aspects of these problems. 

It would be most unfortunate if the winding up of the advisory 
committee was taken to be an indication that there is no longer 
any need to stress the importance of older people being enabled 
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to remain at work as long as possible. This is clearly in their 
own interest as well as being in the interest of the national 
economy. If there was widespread unemployment, clearly it 
would sometimes be difficult to justify the retention in industry 
of older men if this meant the dismissal of younger men with 
families, but fortunately unemployment, although serious in a 
few areas, is not generally heavy and there would be no justifica- 
tion for using this as a reason either of employers or trade unions 
for requiring older men to go on pension instead of being allowed 
to continue in employment and earn increments to their pensions. 
It is to be hoped, therefore, that as the committee has been wound 
up there will be some indication in the next and subsequent annual 
reports of the Ministry on the position generally regarding the 
employment of older people and also as to the action taken to 
stimulate such research as is necessary. The parliamentary sec- 
retary told the advisory committee at its final meeting that the 
Ministry would continue to co-operate closely with the depart- 
ment of scientific and industrial research and the medical research 
council. The Ministry would also take appropriate steps to 
publish the findings of such research which could be of practical 
application in industry. Consideration would be given to additional 
steps which might be taken such as by the appointment of a 
small but representative research advisory committee to secure 
close co-operation between employers, trade unions and the other 
interests concerned, in the direction and stimulation of research 
into the problems of the employment of older workers. 

In this connexion useful work is being done on Merseyside by 
Dr. Alastair Heron, deputy director of a medical research council 
group on occupational aspects of ageing (we quote from the 
Sunday Times). He suggests that the vital problem of training 
older workers in industry is largely unrecognized and the report 
on his study to be published in the spring, should be of consider- 
able interest. 















THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts. London, W.C.1. 
Tel.: Holborn 5463, 
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COUNTY BOROUGH OF HUDDERSFIELD: 
CHIEF CONSTABLE’S REPORT FOR 1958 

A net gain of one during the year brought the actual strength 
of this force, on December 31, 1958, to 224. Its establishment 
is 237. The special constables numbered 127, 13 fewer than in 
the previous year, but the reduction is accounted for by action 
taken in pursuance of recommendations in a Home Office circular 
that the strength of the special constabulary be reviewed and that 
members unlikely to perform active duty again be invited to 
retire. Eighteen “ specials” retired in consequence; some recruits 
of high standard were gained during the year. 

There is a police juvenile liaison scheme in operation in 
Huddersfield. During 1958, 178 children were dealt with under it, 
making a total of 480 since the scheme came into operation in 
1955. The chief constable thanks those who are working to make 
the scheme a success and are so “ assisting the police in one of 
the most important branches of its work, the care of the youth 
of the town and the prevention of crime.” 

In spite of the work done under the juvenile liaison scheme 
there is recorded in the report an increase from 174 in 1957 to 
307 in 1958 in the number of offences committed by juveniles; 
122 juveniles were concerned compared with 96 in 1957. 

The number of reported crimes increased from 1,028 in 1957 
(404 persons prosecuted) to 1,129 in 1958 (426 persons prosecuted). 
The increase of 101 crimes is accounted for by a general increase 
in most types of offences but there was a welcome decrease in 
offences of wounding and of assaults occasioning actual bodily 
harm. 

Non-indictable offences also showed an increase. In 1957, 
2,700 persons were proceeded against compared with 2,899 in 
1958. This resulted, in 1958, in 2,788 being convicted. Road 
traffic offences account for a considerable proportion of these cases, 
there being no fewer than 2,369 convictions for such offences. 

It is hoped that traffic congestion, particularly in the town 
centre, will be eased by the measures to be taken under the 
Huddersfield (Town Centre) (Traffic Regulation) Order, 1958, 
which will lead to there being more one-way streets and 2. pro- 
hibition of parking in certain lengths of streets at busy road 
junctions. 

The report is the first to be signed by the new chief constable. 
His predecessor retired during the year. 


BERKSHIRE PROBATION REPORT 

The opinion that two years is, generally speaking, the most 
suitable period of a probation order is evidently held by the 
magistrates in Berkshire. The report for 1958 states that of the 
orders made 16 per cent. were for one year, 64 per cent. were 
for two years, and 20 per cent. for three years. Fifty-four per 
cent. of the orders were made in respect of adults. The oaulber 
under supervision at the end of the year under review was 459 
compared with 461 in 1957. In 1954 the number was as low as 
338 and the figures for the past few years show that the momentum 
of increase is slowing down. During the year Berkshire courts 
made 300 probation orders compared with 271 in 1957. Courts 
of Assize and quarter sessions made probation orders in respect 
of 22 per cent. of persons convicted, against 21 per cent. the 
previous year. f 25 persons committed for sentence, five were 
placed on probation by Berkshire appeal committee. 

There was a substantial amount of work connected with after- 
care and it is satisfactory to read that 75 per cent. of the cases 
terminated were satisfactory, compared with 72 per cent. in 1957. 

There is a continuing increase in the number of social inquiries 
made for the courts. These numbered 1,043 in 1958 against 
986 in 1957 and 777 in 1956. 

As Mr. E. F. Lapworth, the principal probation officer, says, 
one hesitates to assess success or failure in matrimonial work, 
but of 205 completed cases involving attempts at reconciliation 
149, or 73 per cent., were those in which the parties were known 
or thought to be still living together as husband and wife. Sixty- 
three per cent. of the total of cases dealt with were as a result of 
a direct approach by the public to the probation officer. A 
number of cases were referred by solicitors and by the police. 

Under the now familiar heading “ kindred social work,” particu- 
lars are given which show the great number and variety of matters 
with which present day probation officers are expected to deal. 
The number of cases so dealt with in 1958 was 601 compared 
with 524 in 1957. 


COUNTY BOROUGH OF BLACKBURN: 
CHIEF CONSTABLE’S REPORT FOR 1958 

This is the first report of the new chief constable, his prede- 
cessor having died during the year. 

There is a striking increase in the number of recorded crimes 
and it is worth noting the figures for the years 1953 to 1958 
inclusive, which are 573, 605, 791, 744, 856 and 1,277 respectively. 
In 1958, 598 persons were prosecuted for the 853 detected crimes, 
These included 223 juveniles known to have been responsible 
for 263 crimes, compared with 172 juveniles for 168 crimes in 
1957. An increase of nearly 50 per cent. in the number of 
recorded crimes must add enormously to the work of the police, 
and the chief constable records his determination to recommend 
an increase in the strength of the C.I.D. when an increase in the 
strength of the force makes it possible. 

Having regard to the position in some other forces the recruit- 
ment to this force is reasonably good. The authorized estab- 
lishment is 184 and the actual strength on December 31, 1958, 
was 177, an increase of 11 during the year. It is hoped, in conse- 
quence, that early in 1959 the 44-hour week will be fully imple- 
mented. However, an increase in the size of housing estates 
erected in rural parts of the borough has led the chief constable 
to submit to the Home Office an application for an increase of 
two sergeants and 24 constables in the authorized strength, and 
a reply to this application is awaited. 

We sometimes wonder whether the public appreciate fully the 
variety of services which the police are prepared to render to 
them. In this connexion the figures given in this and in other 
annual reports of the number of officers trained in first-aid and 
in life-saving are important. The necessary proficiency can be 
attained only by considerable effort on the part of the police 
personnel concerned. 

Eleven hundred and thirty-two persons were prosecuted for 
non-indictable offences. These included 564 whose offences were 
concerned with motor vehicles. This latter figure compares with 
349 in 1957. In 1958 a further 270 persons were given written 
cautions. 

Comment is made in the report on the proved efficiency of 
the V.H.F. wireless equipment, which enables messages to be 
transmitted and received with no time lag. 


FINANCES OF THE LOCAL AUTHORITIES OF 
NOTTINGHAMSHIRE 


County treasurer J. Whittle, B.Com., A.C.A., F.I.M.T.A., with 
the assistance of the local authority treasurers, has again issued 
his annual summary of the finances of the Nottinghamshire 
authorities in 1958-59. 

He has included in the booklet on this occasion an excellent 
review of local government including an explanation of the 
financial effects of the Local Government Act, 1958 

The county has a growing population, the latest figure being 
563,000. Services provided for the inhabitants in 1958-59 will 
cost over £16 million of which £5} million must come from rate 
moneys. Average rate levied is 18s. 2d., the highest being 
20s. 6d. in Eastwood U.D.C. and the lowest 15s. 10d. in East 
Retford R.D.C. 

Industriai and freight transport hereditaments, to be rated at 
50 (instead of 25) per cent. of normal rateable value as from 
April 1, 1959, have a present aggregate rateable value of £541,000, 
about nine per cent. of the county’s total rateable value. 

There is diversity of policy about housing. Mansfield Wood- 
house U.D.C. levy a 1s. 6d. rate for this purpose and Sutton-in- 
Ashfield 1s. 4d.: at the other extreme are the urban districts of 
West Bridgford (no levy) and Beeston (practically none). Ten 
county districts have made a comprehensive rent review during 
the past 12 months resulting in a number of rent increases. 

Net loan debt outstanding at March 31, 1958, was £584 million, 
of which £42 million was raised to build houses and other 
dwellings: 40,300 of these had been provided at the same date. 
The rate of increase of loan debt is slowing down, the last year 
showing a rise of 84 per cent. 

Average rates of interest continued to rise but there were con 
siderable variations between county districts, the lowest bem 
Eastwood with 3°7 per cent. The county council’s figure was 5 
per cent. 
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COUNTY BOROUGH OF ST. HELENS: 
CHIEF CONSTABLE’S REPORT FOR 1958 

The chief constable is able to report a net addition of 13 to 
his actual strength so that on December 31, this stood at 193, 
the authorized establishment being 218. It is recorded that the 
police cadets are proving a valuable source of recruits for the 
force. Of 24 cadets enrolled since the scheme started towards 
the end of 1951, 11 are now in the force, one is due to join early 
in 1959, and six are still serving as cadets. The authorized estab- 
lishment of special constables is 416 men and 20 women; the 
actual numbers are 31 and six respectively. 

The force cricket team continues to do well. They were the 
league champions for the third successive year of the Merseyside 
police forces cricket competition and were winners of the Edmund 
Gardner trophy. 

St. Helens is able to show a slight decrease in the total number 
of recorded crimes which fell from 1,183 in 1957 to 1,154 in 1958, 
but there was a considerable increase in breaking offences, from 
293 to 354. The premises affected by this increase are “ shops, 
warehouses and like places.” 

The number of unauthorized takings of vehicles (56 plus two 
thefts) could, in the opinion of the chief constable, be reduced to 
a minimum if owners would immobilize their vehicles, especially 
when leaving them unattended for long periods. 

There was a high percentage of juvenile offenders, 352 of the 
789 detected crimes being attributed to persons under 17 years 
of age. This percentage (45°8) shows a considerable increase 
over that for 1957 (34°9) and, in 1958, 298 juveniles were dealt 
with for indictable offences compared with 289 adults. Of these 
298, no fewer than 172 were reported to come from homes where 
the conditions are assessed as “ good,” and only 20 from “ bad” 
homes. This rather suggests that more parental control in these 
“good” homes might do something to reduce the number of 
juvenile offenders, but there may be other factors which account 
for these figures. 

Road traffic accidents numbered 1,112, compared with 1,063 
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in 1957 and 1,053 in 1956. Ten roads in the borough have a 
high accident record and account for 304 accidents involving 
personal injury out of a total of 478 such accidents. 


THE LEICESTERSHIRE RATEPAYER AND HIS MONEY 


This is the title of the booklet prepared by Leicestershire city 
treasurer S. J. Kent, F.LM.T.A., A.S.A.A., who has succeeded 
Mr. S. B. Bordoli in this important office. 

The publication opens with a sketch of the 15th century chest 
in which safely reposed the accounts of the two borough cham- 
berlains appointed to assist the mayor in the administration of 
the financial affairs of the town. This duty the holders of the 
posts carried out for some hundreds of years until 1835, when an 
accountant and a treasurer were appointed. 

Leicester has a population of 281,000 for whose benefit a sum 
of £113 million was spent in 1957-58. Four million pounds of 
this sum was raised by rates, costing the average ratepayer (who 
in Leicester inhabits a house rated at £20) 7s. 6d. a week. Out 
of every pcund spent 11s. 2d. was for education: out of every 
pound raised by taxation the ratepayer found 9s. 11d. and the 
taxpayer 10s. 1d. 

The corporation own 22,000 houses which have cost over £25 
million. Rents meet two-thirds of annual expenditure: during 
the year the corporation subsidized tenants to the extent of 
£126,000, equal to a 74d. rate. 

The booklet contains useful tables of unit costs. The cost of 
a domiciliary visit by a health visitor was 7s. 3d., whereas a home 
nurse only cost 5s. 5d., almost equal to the hourly cost of 5s. for 
a home help. The cost of a fireman at £1,022 was little different 
from a policeman at £1,169 but there are more policemen than 
firemen and so the cost of the police force per 1,000 population 
was more than four times that of the fire brigade. Motor 
licences cost 2s. to issue while rate collection required 7s. 6d. per 
assessment, but £2 7s. was spent to collect each £100 of motor 
taxation, rates being much less costly at 19s. per £100. 

Administrators and all interested in local government will find 
the booklet most useful and stimulating. 


THE WEEK IN PARLIAMENT 


By J. W. Murray, Our Lobby Correspondent 


Continuing consideration of the first amendment to the Street 
Offences Bill in Standing Committee, the Joint Under-Secretary 
of State for the Home Department, Mr. David Renton, said that 
it was quite clear that the term “common prostitute” did not 
include men. It included women who habitually hired themselves 
for sexual intercourse and also included “a woman who offers 
her body commonly for acts of lewdness for payment.” The 
only doubt was the one which arose in each case and it was for 
the courts to resolve on the facts of the case; that was the answer 
to the question whether the woman was sufficiently habitual in 
the practice of her profession to be called a common prostitute. 
Circumstances varied, as several members had said, especially 
when women who were “ regulars” had since become “ casuals.” 
The courts had never had much difficulty in deciding whether a 
woman was a common prostitute, and although there might be 
a few more disputed cases in the future, he was advised that 
7 were not likely to create more difficulties in the future than 
in the past. 

Some M.P.s said that the Bill would result in a woman being 
labelled judicially for life as a comraon prostitute as soon as she 
had her first conviction. The Government said that that was not 
so, because on each occasion that the woman was brought into 
court the prosecution would have to prove not that she was a 
Prostitute at some time in the past but that at the time she was 
seen soliciting she was carrying on the trade of a common 
Prostitute. In order to prove it, the prosecution would have to 
give evidence of the woman’s recent activities, and that did not 
mean that all her past life could be raked up against her. On 
each occasion that the woman came before the court the prosecu- 
tion would have to do two things. First, it would have to prove 
that she was a common prostitute carrying on that trade, and it 
would do so by evidence of her recent activities. Secondly, it 
would have to say that she was seen to be soliciting. The Gov- 
ernment felt that the words “common prostitute” were a 
Protection for respectable women and for women having casual 
affairs, whom they did not wish to bring into the net. 

Although the amendment was intended to make the male 
Customer as such guilty of an offence, it did not do so for two 
reasons. The first was because the male customer did not 


normally solicit and had no need to do so. The second was 
because, in any event, if he solicited a prostitute he would not 
be doing it for the purpose of prostitution, but merely for lust 
and for immoral purposes. If individually as a man on the 
street he should be causing annoyance or nuisance to the prostitute 
or anybody else he could be dealt with under provisions of the 
law. Male importuners of women were sometimes prosecuted 
for using insulting words and behaviour, under s. 54 (13) of the 
Metropolitan Police Act, 1839, or under local Acts or, outside 
London, under byelaws. On those occasions he could in London 
be fined up to £10 for the first offence and £20 for later offences. 

He added that the amendment would catch male prostitutes, 
= that was unnecessary because it came under s. 32 of the 1956 

a. 

On a division, the amendment was rejected by 23 to 15 votes. 

Miss Joan Vickers (Devonport) moved the second amendment. 
She said that the Home Secretary had assured the House that the 
present cautioning would generally be adopted in the Metropolitan 
area, but he had gone on to say that he had no authority for 
anything outside the Metropolitan area. He said that he thought 
that the other areas would adopt the same view. She submitted 
that that was not strong enough. If they wanted to have caution- 
ing as part of the system in future there must be something laid 
down in the Bill which areas other than the Metropolitan area 
could follow. There might easily be another Home Secretary 
or a Government with a very different point of view. It was too 
dangerous to leave the matter as it was at present. 

Glasgow had a system of one warning on the street and one 
in the police station. Edinburgh had a system of two formal 
cautions in the street and a third one in the police station. In 
London, as was mentioned in the Wolfenden Report, if a police- 
man saw a new girl he asked for her name; he warned her and 
put her name in the official pocket book and it was recorded in 
the police station. That was very unsatisfactory, particularly as 
the word “ annoyance” was to be removed and there were to 
be very much heavier penalties. 

She realized that the amendment might be harder on the 
girls. She also realized that there might be a slight difficulty 
in persuading them to go to the police station for the formal 
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cautioning. It would be a fairer method and it would help to 
keep the younger girls off the streets. One of the disappointments 
up to date in the Bill was that there were no suggestions for 
either reformation or rehabilitation of those women. She knew 
it was a very difficult problem, but it seemed to her that they 
were too exclusively concerned only with penal legislation to make 
the streets of London rather cleaner. 

Her suggestion was that the police should tell the girl to report 
to a justice of the peace. In London that could be done before 
10 o’clock in the morning. It should be done in chambers, where 
the justice of the peace could warn the girl. She could be taken 
before him and he could then have the right to decide whether 
he cautioned her; and if he did, it need not necessarily be 
recorded. If, however, a policeman cautioned her, she understood 
that it had to be recorded. Her proposal was a far better method. 
It would give the girl, especially the young girl, the chance to 
be seen by a magistrate and then referred either to a probation 
officer or to a welfare officer, with the result that some of the 
younger ones might have the chance to escape from that life. 

The Attorney-General, Sir Reginald Manningham-Buller, oppos- 
ing the amendment, said that it provided for the elimination of 
the phrase “ common prostitute.” They had already debated that 
matter for two and a half days, and he proposed to say no more 
about it. The second point of the amendment was to secure that 
a woman should be brought before a justice of the peace for the 
purpose of being cautioned. There were very many practical diffi- 
culties in relation to that proposal. The amendment proposed that a 
person should be taken “ by a constable before a justice of the 
peace.” Did that mean, as he assumed it did, that the police 
should be given a power of arrest? If it did not mean that, 
how was the woman who did not want to go before the magistrate 
to be brought before him ? 

Suppose a womian were seen loitering for the purposes of pros- 
titution at one o'clock in the morning. It was not seriously 
suggested that she be brought before a magistrate at that hour. 
Was it suggested that if she were not to be arrested, she was to 
be served with a summons? If she were arrested, was she to be 
given bail or kept in custody overnight ? No one had suggested 
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that she had committed an offence. He submitted that it would 
be quite without precedent to give a power of arrest for conduct 
which of itself did not constitute an offence. 

Suppose that by some means a woman were brought befor 
the magistrate and she came voluntarily, what would happen 
then? Under the provision, before he cautioned, a magistrate 
would have to be satisfied, presumably by evidence, that the 
woman was loitering for the purposes of prostitution. That 
would be a trial in private. There were many objections to 
holding trials in private. Furthermore, if they went so far, they 
would have to give some right of appeal from the decision of the 
magistrate and that decision would not involve guilt or innocence, 
It would not be a decision upon a particular charge, but at the 
same time it would be the decision of a magistrate about whether 
the woman had been guilty of a kind of conduct which would not 
of itself constitute an offence. 

Mr. Anthony Greenwood (Rossendale) intervened to ask 
whether the Attorney-General was seriously suggesting that trial 
by a policeman in private without a right of appeal was preferable 
to trial by a magistrate in private without a right of appeal. 

The Attorney-General replied that he was not suggesting any- 
thing of the sort. There was no trial by a policeman. He went 
on to say that the serious objection to the amendment was that 
it defeated the whole purpose and object of the cautioning 
system. Obviously it was extremely desirable that new recruits 
to the profession should be seen and, if possible, rescued before 
they had become hardened to it. He believed that could be done 
more satisfactorily by the cautioning system which the Home 
Secretary had explained to the House, than by trying to make 
a sort of mixture of legal proceedings and a cautioning system 
such as was suggested in the amendment. 

The Committee stage continues. 


OFFENSIVE WEAPONS BILL 
Two hundred and twenty M.P.s of all parties have signed a 
motion asking for an opportunity to be given for Mr. Barnet 
Janner’s Restriction of Offensive Weapons Bill to be read a second 
time. The Bill was due to come up for second reading on March 13. 


CONFERENCES, MEETINGS, ETC. 


THE FRANKS REPORT 


An attempt to assess the final effect of the Franks Report was 
made by Professor W. A. Robson in an address to the Royal 
Institute of Public Administration at the end of February. 

The Government’s concurrence in the committee’s principal 
recommendations, he maintained, meant that administrative 
tribunals and inquiries were now an accepted part of the gov- 
ernmental system. The principles which the committee proposed 
for governing their procedure were generzlly regarded as sound, 
as was the creation of the Lord Chancellor’s council to watch 
over their functioning. The provision—for the first time—of an 
appeal system was welcomed as well as the integration of these 
institutions with the regular courts and with the legal profession. 
The new system, moreover, severed the tribunals from their 
“ parent” departments of state, giving them greater independence, 
and bringing official policy out of the realm of the unknowable 
into the sphere of the ascertainable. 

Professor Robson dwelt at some length on the decision that 
inspectors’ reports of proceedings at inquiries should be reported 
in full and that, if the minister elected to act in a sense contrary 
to that which the inspector recommended his reasons equally 
should be publicly stated. He believed that this disclosure would 
be attended with no administrative disadvantage and that on the 
other hand it would be a source of satisfaction to citizens 
concerned. 

No one would deny, Professor Robson concluded, that much had 
been achieved, whether all the changes were accepted or not: but 
at the same time much remained to be done. He had himself recom- 
mended to the Franks Committee that principles should be laid 
down for the creation of new tribunals and for the amalgamation 
of those already in being, but this had not been incorporated 
in the proposals. Neither the powers of ministers acting in a 
judicial capacity nor departmental decisions without formal pro- 
cedure had come under review. The most important omission in 
Professor Robson’s view was the failure to provide redress for a 
citizen who suffered from maladministration which did not infringe 
his legal rights. 


FLUORIDATION OF WATER SUPPLIES 


The Minister of Health (Mr. Derek Walker-Smith), speaking 
at the annual meeting of the Executive Councils Association, 
referred to the importance of the fluoridation of water supplies. 
He said this was a measure of inestimable potential value in 
reducing dental decay, and as such it has the full support of 
the Government and indeed commands support on both sides of 
the House of Commons. When the demonstrations which are 
now in progress in a number of areas have gone a little further 
in showing what can be achieved and how, he hoped there would 
be a great advance in this field on a broader front. He stressed 
that in this, as in other new measures, the education of public 
opinion is immensely important. Unfortunately, there is | 
much misunderstanding in certain quarters, but the Minister 
expressed the debt that is owed to the dental as well as the medical 
profession for their unfailing support in correcting misconceptions 
and in educating public opinion to welcome this great preventive 
measure when the time is ripe. Although there has been great 
progress in fluoridation in the United States and in Canada, there 
is still some opposition even in North America. In Toronto 
action was taken in the Supreme Court against the Toronto be 
council for making a byelaw requiring water to be fluorida 
The city council had a general power to make byelaws for regulat- 
ing the water supply in order to secure pure and wholesome water 
but the Court held by a majority (the dissentients including the 
Chief Justice) that the enforcement of fluoridation did not come 
within this power. In Great Britain several local authorities have 
had to abandon proposals for fluoridation because of local public 
opposition. But in Worcestershire, a waterworks company refuse 
to do this although asked to do so by three local authorities 
its area. 

The Ministry of Health annual report for 1956 gave a detailed 
account of the scope and planning of the fluoridation studies, 
together with the data of the base-line dental examinations , 
out in 1955 in Anglesev. Kilmarnock and Watford and in theif 
control areas. The 1957 report referred to further examination 
in these areas. Fluoridation has been endorsed as an effective 
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and safe public health measure in the reports of a large number 
of scientific bodies of standing. The American Medical Associa- 
tion, who had endorsed fluoridation in 1951, recently reviewed the 
whole question of safety in the light of all the evidence now 
available and re-affirmed its opinion that the use of drinking water 
containing fluoride was safe. In New Zealand, as the result of 
some opposition on medical grounds, a Royal Commission was 
set up in 1956 to investigate every aspect of fluoridation. In 
their report, which is mentioned in the last annual report of the 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 14, 1959 


175 


Ministry of Health, the view was expressed that the fluoridation 
of public water supplies in New Zealand would be followed by 
substantial benefits to dental health and that no harmful effect 
on health would follow. The third endorsement in 1957 came 
from an expert committee set up by the World Health Organiza- 
tion. Their conclusions, based on studies in 17 countries, in some 
of which schemes had been in operation for more than 12 years, 
were that the effectiveness, safety and practicability of fluorida- 
tion as a means of controlling dental caries was fully established. 


LAWS OF THE ROSES 


The issues on which people will go to courts of law are 
of infinite variety; a glance through any volume of reports 
leaves the reader wondering as much at the strength as at 
the diversity of human emotions which (it is to be supposed) 
provides the motive force behind each case, and equally at 
the industry and the ingenuity of the practitioners who 
formulate it to fit the exigencies of the legal forum. We are 
not thinking so much of criminal procedure which, in most 
systems of law, is an important stage in the guerilla warfare 
waged by the anti-social element against society at large. 
Friedrich Nietzsche, it is true, believed that social conformity 
(as it was understood in the nineteenth century, and as it 
is still understood today) was only “ slave-morality,” imposed 
by the dull masses for their own benefit—the impotent, the 
humble, the feeble and the peace-loving. Nietzsche preached 
the new gospel of the Will of Power, a gospel for the few 
“higher” and stronger men, whom he adjured to “ live dan- 
gerously,” to liberate their instincts from the old-fashioned 
values, to cultivate their intellects and wills. According to 
this doctrine it is the rebel against society, the criminal alone, 
who manifests both originality and courage. In our own 
time Alfred Adler has demonstrated the psychological 


importance of the “ compensation” mechanism, and drawn 
attention to the working of what has come to be known as the 


“inferiority-complex.” Current research on the causes of 
delinquency, adumbrated in the recent White Paper presented 
to Parliament by the Home Office (Cmd. 645) may well help 
to reveal the truth behind the Nietzschean paradox. Perhaps 
the increasing prevalence of crime—particularly among 
adolescents—reflects the urge towards individual significance 
in an egalitarian society. 

Recourse to the vocal courts is a different matter. Admit- 
tedly there are certain human relationships which bring out 
emotional stresses and strains: one such relationship is 
mafriage, and the cases in the matrimonial courts follow 
certain well-defined patterns. Almost as inevitable are the 
complex relationships that arise between the property-owner, 
on the one hand, and the persons who have set up, on his 
property, a home of some kind which they cherish as dearly, 
and will defend as fiercely, as he values and will protect that 
which is his. Both will fight when they feel their security 
threatened, because individual insecurity is at the basis of 
most mental distress; hence the relation between landlord 
and tenant, in a rapidly-developing society, requires frequent 
modification by statute, and is one of the departments of law 
in which conflicts of stock type are bound most frequently to 
arise. The emotions on both sides go down to the very 
roots of human personality, as they do in cases connected with 
spouses and children. 


The motives of the contestants are far less obvious in civil 
litigation of other kinds. How, for example, is the social 
philosopher to regard actions for defamation ? Discount the 
exceptional cases where an ambitious man, with an obscure 
background and a strong urge to achieve significance among 
his fellows, finds in a suit. for libel an excellent means of 


self-advertisement; discount also the rare cases where the 
defamatory statement, if left unchallenged, will really cause 
the plaintiff appreciable harm; and what is left? A laud- 
able desire for good repute, to be well thought of in society, 
or the petty resentment that comes from punctured self- 
esteem ? A _ psychological analysis of the case-histories of 
plaintiffs in libel actions should yield some interesting results. 
Our old friend the inferiority-complex is certain to figure in 
a large proportion of the cases studied—particularly among 
unbalanced and aggressive personalities who rely, in their 
day-to-day activities, on public acclaim and approbation— 
actors, singers, politicians and popular journalists, broad- 
casters and television-artists. 

What must be a unique case of its kind has recently been 
decided by the Court of Appeal at Riom, in Central France, 
upholding the judgment of the lower court in a bitterly- 
contested action between two rose-growers. The casus belli 
started in 1957, when the municipality of Vichy offered a 
prize for the most beautiful roses to be displayed at a local 
flower-show ; the decision was to be arrived at by counting 
the votes of visitors. On the second day one of the exhibitors, 
observing that his blooms were beginning to droop, replaced 
them with fresh ones. In the event, this exhibitor’s roses won 
the largest number of votes, and he was duly awarded the 
prize. The runner-up in the competition refused to accept 
this decision, on the basis that the rules did not allow for 
the renewal of blooms during the voting-period. 


The situation is reminiscent of that described in chapter 
VIII of Alice’s Adventures in Wonderland, where the three 
gardeners of the Queen of Hearts were busily engaged in 
painting red the blooms on a white rose-bush—the reason 
alleged being that they had planted it, by mistake, instead 
of a red rose-bush. That attempt at passing-off, too trans- 
parent to be successful, led the Queen to issue her familiar 
order “ Off with their heads ! ” (though nobody troubled to 
execute it), No such summary procedure occurred to the 
Judges at the Vichy flower-show; they, in fact, upheld 
the result of the voting and the resulting award. There- 
upon the dissatisfied competitor took the dispute to court, 
though the newspaper-report does not reveal whether the 
basis of his action was “ passing-off,” breach of an implied 
contract, or defamation, by innuendo, of his own proficiency 
as a rose-grower. 


At any rate, the court of the first instance found in his 
favour, and awarded him damages of 200,000 francs. The 
defendant’s appeal was dismissed, but the award of damages 
against him was increased by 50,000 francs. 

“What’s in a name? That which we call a rose 
By any other name would smell as sweet.” 

Who shall decide the conflict of motives in the breasts of 
these contestants—a passion for truth, a love of beauty, a 
seeking after perfection, a striving for justice, or a simple 
desire for success and good repute ? No certain answer can 
be given ; but the maxim De minimis non curat lex is, at any 
rate, no reproach to the law of France. A.LP. 
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1.—Children and Young Persons Act, 1933—Fit person orders 
to local authority—Contribution orders for two children 
included in one document. 

Two children were committed to the care of the local authority 
under the provisions of s. 62 of the Children and Young Persons 
Act, 1933, by the magistrates for A division. 

An application is made to the magistrates of A division for 
contribution orders in respect of these two children. Two com- 
plaints are laid by the officer authorized to make such application, 
one in respect of each of the children. It appears that one 
summons was issued and served by the clerk to the justices. At 
the hearing the court ordered the parent to pay the sum of £4 
in respect of the two children and an order to this effect is drawn 
up and served on the parent and the local authority. 

At a later date an application is made to the justices of A 
division for a variation due to a change of circumstances and a 
varied order is made for payment of £3 in respect of the two 
children (again both being together in the same order) but on 
this occasion at the request of the officer concerned it is stated 
in the order as drawn up that the order is for payment of £3 
(being £1 10s. in respect of each child). 

There are various proceedings to enforce payment taken in the 
summary court for A division and on several occasions the 
parent is committed to prison in respect of arrears. 

Eventually the parent moves his residence into B division and 
again being in arrears a complaint is made to the justices of B 
division (this being the avpropriate and only court where the 
proceedings can be taken) in respect of further arrears. There 
is one form of complaint as the officer enforcing the payments 
could not make more than one complaint based on one order. 
A summons is issued and on the matter coming before the court, 
the clerk has raised the issue as to the validity of the order. 

The clerk has suggested that there should be a separate order 
in respect of each child. This is obviously the most desirable 
procedure, but the point arises as to whether the order made 
for payment of a single sum in respect of two children (although 
not desirable) is bad. Can it be enforced ? 

It is obviously open to the local authority to apply for revoca- 
tion of this order and apply for new orders—one in respect of 
each child in B division where this is the normal practice, but 
if this is done, of course such orders operate only from the date 
of their making and a considerable sum in arrears is, therefore, 
lost. 

I would be glad of your views as to the precise position regard- 
ing enforcement. It is accepted that it is an undesirable practice 
to include both children or more, in one order, for numerous 
reasons, but this having been done, is the order capable of 
enforcement ? RORAV. 

Answer. 

Rule 75 of the Magistrates’ Courts Rules, 1952, provides for 
the issue of a single summons in respect of several complaints, 
but the summons must state the matter of each complaint 
separately, and has effect as if a summons is issued in respect 
of each complaint. In this case each such summons might have 
resulted in an order being made upon that summons, but in our 
opinion there is no power to combine in one order the amounts 
due in respect of two children. 

We think that the arrears can be enforced only if the court 
to which application is made is satisfied that a separate order 
was, in fact, made in respect of each child. 
2.—Housing Act, 1957, ss. 17, ef seg.—Demolition—Weather 

proofing of adjoining house. 

The council purchased some old property and have demolished 
it. The demolition has exposed the end wall of a house under 
private ownership and a complaint has now been received that the 
demolition has caused dampness penetration. A section of the 
end wall of the old house has been left up and this will both 
support and protect the lower section of the private house. The 
council intend to tidy this end by concreting the top, so that it 
will remain weather proof and strong, but about eight ft. of the 
end wall of the private house is exposed for the first time. The 
relative ages of the buildings are: the old house 280 years; the 
private house, 80 years. 


The end wall of the private house is in 44 in. brickwork only, 

Is the council responsible for weather proofing the wall of the 
private house ? ‘ PASTIN, 

Answer. 

At 115 J.P.N. 142 (and earlier answers there cited) and again 
at 121 J.P.N. 783 we expressed an opinion about the merits, but 
in law weather proofing is different from support, and the council 
are not liable. 


3.—Licensing—Licence held in names of resident manager and 
nominee of brewery company jointly—Legality. 

We understand that the justices in a division where a licence 
was last year transferred into the joint names of the resident 
manager and an area controller, are likely to raise at the forth. 
coming brewster sessions the legality of such a procedure. 

It is not easy to find direct authority on the point in Stone or 
Paterson but, presumably, “ person” in s. 4 of the Licensing Act, 
1953, must be construed to include the plural as well as the 
singular. We are, of course, aware that this particular procedure 
is adopted in many parts of the country without objection or 
difficulty. May we please have your advice as to its validity. 

NET0. 
Answer. 
_ There is nothing illegal in the situation that a justices’ licence 
is held jointly by the resident manager of the licensed premises 
and an absentee nominee of the owners of the premises. Many 
licences in England and Wales are so held. 

In an article in our contemporary The Magistrate (March, 1955) 
this problem was examined and the conclusion was reached that 
there may be cases, in spite of obvious objections, in which the 
merits are strong in favour of a licence being so held; although 
it is there suggested that a non-resident joint-licence-holder should 
be reminded “ that his absence from the premises will not absolve 
him from criminal liability for offences committed at the premises: 
in other words, he delegates to another the power to commit 
criminal offences for which he, blameless in every particular sense, 
is in peril of conviction,” see Linnett v. Metropolitan Police Com- 
missioner (1946) 110 J.P. 153. In a more recent case of Bennett 
v. Hanks (1954), reported only in the Brewing Trade Review at 
p. 410, Lord Goddard, C.J., was critical of a situation in which 
offences had been committed in licensed premises in respect of 
which an “absentee” alone was licence holder. 
4.—Licensing—Suggested code of procedure—Adoption by 

licensing justices—Force of. 

Section 5 of the Licensing Act, 1953, requires an applicant for 
a new justices’ licence to give notices and deposit plans required 
by part I of sch. 3 to the Act. Schedule 3 of the Act requires, 
inter alia, that “a plan of the premises must be deposited with 
the clerk not less than 21 days before the application.” Nowhere 
in the Act or schedule is there a requirement that approval of 
the plans by the local authority is a prerequisite of the hearing 
of the application. We have noted the requirement of the 
Restriction of Ribbon Development Act, 1935, but this is not 
relevant to already existing premises. 

The licensing justices for a division in this county require, 
inter alia, that the plan be “ approved by the local authority and 
such authority to be given notice that the plan has been deposited 
with the licensing justices.” 

We are aware that the justices have a discretion as to the 
procedure to be adopted in applications before them. We have 
also noted that the requirement quoted appears in the suggested 
Code of Procedure in Appendix 1 of Patterson, 66th edn. The 
point upon which we should value your opinion is whether of 
not this requirement can be regarded as being ultra vires. 

Obviously uniformity of plans is desirable but the requirement 
as to the approval of the local council appears to us to introduce 
an entirely fresh aspect of licensing which is not mentioned i 
the Act. In other words any local authority may veto or seriously 
delay any licensing application. 

Another consideration is that many local authorities, particu 
larly in rural areas, hold infrequent meetings with the obvious 
possibility of delay in obtaining approval. 
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It appears to us that the introduction of a requirement that 
approval be given by a local authority before the justices are 
prepared to deal with an application introduces an entirely new 
concept in licensing law. Sass 

In one of the cases in which we are concerned it is extremely 
unlikely that approval will be given by the local authority in 
time for the brewster sessions and possibly the adjourned sessions. 
We apprehend that the licensing justices may grant the licence 
subject to the approval being received from the local authority. 
This would seem to cast the decision to grant or not to grant a 
licence upon a rural district council and not a meeting of licensing 
justices. 

Without in any way being fanciful one can envisage a temper- 
ance minded local authority playing havoc with applications 
for licences. There are other obvious aspects of such a require- 
ment, e.g., where the councillors are themselves justices with an 
opportunity then of debating and voting upon an application out 
of the hearing of the applicant. 

O. BaccHus. 

Answer. 

The suggested code of procedure set out in Paterson, 67th edn., 
at p. 1579, has not the force of law. Licensing justices are not 
entitled to use this code other than as a guide: the adoption 
of anything that it contains as a hard-and-fast rule to be followed 
save in exceptional cases is unjudicial and would, no doubt, be 
criticised by the High Court. See R. v. Rotherham Licensing JJ., 
ex parte Chapman (1939) 103 J.P. 25i. ] 

The requirement mentioned by our correspondent is not ultra 
vires in our opinion, and the justices would not be wrong in 
acting upon it in proper cases. 


5—Public Health Act, 1936—Sleeping accommodation for 
transport workers—Whether common lodging house. 

It has been brought to notice that two wooden huts at a road- 
side café, together with rooms on the first floor of the café, are 
used as sleeping accommodation for lorry drivers. It appears 
from Lumley that the method of control would be as for common 
lodging houses, the rooms being used as common rooms for 
the purpose of sleeping. Meals are taken in the café and the 
accommodation is for over 30 persons. Is the right method of 


controlling the place that of a common lodging house, or can you 


indicate a better method of control to avoid overcrowding and 
to secure proper sanitary conditions ? 
AVICO. 
Answer. 
We think part IX of the Public Health Act, 1936, provides the 
most suitable method. 


6—Public Health Act, 1936—New private sewer—Use as outlet 
for old public sewer. 

An industrial concern propose to construct a line of pipes from 
their works to a sewage works for the purpose of disposing of 
trade effluent. At a point near the industrial premises there are 
a number of houses from which sewage is drained into a septic 
tank and filter. As the pipes from the houses to the tank, and 
the tank itself, were constructed before 1937, it appears that they 
are public sewers vesting in the local authority. The company 
are willing to allow the public sewers to be connected to the pipe 
they propose to construct but, at this stage, there is no intention 
of their pipe being adopted by the local authority because the 
sewage works are not, at the present time, capable of dealing 
with an unlimited flow. That is necessary in order to prevent 
persons from making connexions as authorized by s. 34 of the 
Public Health Act, 1936. It has been suggested that the con- 
nexion of a public sewer to the new pipeline will automatically 
mean that the whole length of the new pipeline will become a 
public sewer. May I have your opinion ? 

PURNIS. 
Answer. 

The new line of pipes will not become a public sewer until it 
is adopted under s. 17 or s. 18 of the Public Health Act, 1936; 
see s. 20 of that Act. 


7—Road Traffic Acts—Disqualification—Absent defendant— 
Charge of careless driving heard other than under the Magis- 
trates’ Courts Act, 1957, procedure—Adjournment before 
disquaiifying. 

A court after proof of service of summons on an absent 
defendant hears the evidence in a charge of careless driving and 
convicts. Need the court before imposing a disqualification from 
driving adjourn unless, notices under the Act having been served 
on the defendant, he has sent a notification of desire to plead 
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guilty (whether or not on the form sent to him for that purpose) ? 
Need there be an adjournment before disqualification if: 

(a) notices have been served on him and he does not reply ; 

(5) no notices have been served on him and he writes essaying 
to plead guilty ? 

Is it clear that notwithstanding non-compliance with s. 3 of the 
1957 Act, the court may still treat indorsements on an absent 
defendant’s driving licence as prima facie evidence of previous 
convictions (s. 33 (2), Road Traffic Act, 1934) without further 


proof ? 
K. Roy. 
Answer. 

The requirement to adjourn contained in proviso (iii) of s. 1 (2) 
of the Magistrates’ Courts Act, 1957, applies only “if the court 
proceeds under this subsection to hear and dispose of the case 
in the absence of the accused,” i.e., if the “plea of guilty by 
post” procedure has been followed in all respects. 

In the case in question the court has proceeded under s. 15 (1) 
of the Magistrates’ Courts Act, 1952, to hear the evidence in 
the absence of the accused and to find the case proved. Although 
many courts in such circumstances would adjourn the hearing in 
order to give the defendant a chance to say anything he wished 
to about disqualification there is no statutory requirement that 
they must do so. It does not matter if what is suggested in (a) 
and (5) has happened. 

Section 33 (2) of the Road Traffic Act, 1934, is not affected by 
s. 3 of the Magistrates’ Courts Act, 1957. The particulars of a 
conviction indorsed on the defendant’s licence are prima facie 
evidence of that conviction. 


8.—Salmon and Fresh Water Fisheries (Protection) (Scotland) 
Act, 1951—Unlawful possession under s. 7 of the Act— 
Evidence required to justify conviction. 

Beside a house near the River Tweed, to which the Salmon and 
Fresh Water Fisheries (Protection) (Scotland) Act, 1951, applies, 
was recently found a car in which were a number of salmon. 
This was during the close season on the Tweed both for rod 
and net fishing. The Tweed Commissioners have issued a 
summons against the defendant under s. 7 of that Act and wish 
the case to go for trial under the provisions of s. 18 of the 
Magistrates’ Courts Act, 1952, having regard to the penalties 
prescribed by s. 18 of the 1951 Act and to the forfeiture pro- 
visions in s. 19, with particular reference to the car (subs. (2)). 

It is quite clear that this forfeiture can only be ordered on 
conviction on indictment but what is not clear is the penalty 
prescribed for the offence under s. 7. This merely says that a 
man may be charged with such offence and then subs. (2) seems 
to put the onus on the court of deciding whether any of the 
provisions in ss. 1 to 4, inclusive, were infringed, as the result 
of which the salmon came to be in the man’s possession. 

Details of the evidence are not at present known but it is likely 
that this will simply consist of testimony as to the finding of the 
fish and the ownership of the car and nothing more, in which 
case the magistrates may be asked to assume that the defendant 
has been guilty of an offence against s. 1. This can only be 
dealt with summarily. Section 2 is also a possibility but appar- 
ently there is no question of an offence against either ss. 3 or 4. 

It does seem to me, however, that this question of the court 
being asked to assume something, is not by any means what was 
intended by subs. (2) of s. 7, and I should be glad to have your 
opinion on the position which would arise if the court were not 
satisfied that the person concerned had obtained possession of 
the said salmon as the result of his committing an offence against 
any of the ss. 1 to 4. He might, for example, state, or even be 
able to prove, that he had collected the salmon from another 
man in a distant town, and should this evidence be accepted, 
it is a little difficult to see what would happen because s. 7 does 
not say that the illegal possession of salmon is an offence or 
prescribe a penalty for such possession. 


JORAN. 
Answer. 

In our view s. 7 (1) and s. 7 (2) must be read together. Sub- 
section (1) makes a person liable to be charged with unlawful 
possession, but by subs. (2) he can be convicted of that offence 
only if the court is satisfied, after he has been so charged, that he 
obtained possession of the fish as the result of his having com- 
mitted an offence against a provision of ss. 1 to 4 of the Act. 
If he is so convicted he is liable to be dealt with (including the 
liability to any penalty) as if he had been convicted of an offence 
against the provision in question, and not otherwise. If the court 
is not satisfied as aforesaid, the defendant cannot be convicted and 
no question of penalty or forfeiture arises. 
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FporcucH# OF UXBRIDGE 
Appointment of Deputy Town Clerk 


APPLICATIONS are invited from solicitors 
with considerable experience in local gov- 
ernment law and practice, for the above 
post which will become vacant on Septem- 
ber 1, next. 

The salary scale will be £1,775 (x £60 X 
£50 X £40 X £40) to £1,965 and the Con- 
ditions of Service in accordance with the 
recommendations of the Joint Negotiating 
Committee for Chief Officers of Local Auth- 
orities. An essential user car allowance will 
be paid. 

The post will be subject to two months’ 
notice on either side and to the successful 
candidate passing a medical examination. 

Applications, stating age, qualifications and 
experience, etc., and giving the names of 


three referees, must be received by me not | 
| P.O. Box 118, 


later than April 11, 1959. 
JOHN POOLE, 
Town Clerk. 
Council Offices, 
265, High Street, Uxbridge. 


UNTY BOROUGH OF 
BOURNEMOUTH 


APPLICATIONS are invited for the appoint- 
ment of a male Assistant at a salary within 
Grade “B” of the Senior Clerks’ Division 
£690 X £30—£810). 

Applicants should have a sound experi- 
ence of magisterial law and practice, be 
competent shorthand writers and be able 
to take depositions on a typewriter, under 
supervision. The successful candidate will 
be engaged mainly as an assistant court 
clerk. 

The post is superannuable and subject to 
a medical examination. 

Applications, stating age, qualifications 
and experience, together with names and 
addresses of two referees, to be received by 
the undersigned not later than March 31, 


1959. 
J. G. F. SHERGOLD, 
Clerk to the 
Magistrates’ Courts Committee. 
Law Courts, 
Stafford Road, 
Bournemouth. 


(ITY OF LEICESTER — 





Appointment of Deputy Town Clerk 


APPLICATIONS are invited from solicitors 
with local government experience. Salary 
£2,450 by three equal annual increments to 
£2,675. 

Particulars and conditions of appointment, 
together with forms of application, may 
obtained from me. 

Closing date: March 23, 1959. 

G. C. OGDEN, 
Town Clerk. 
Town Hall, Leicester. 


'UNTY BOROUGH OF 
DARLINGTON 





ASSISTANT Solicitor required at a salary 
of £800 X £40 to £1,120. Housing accom- 
modation may be available if required. 
Applications, with names and addresses of 


two referees, to be received by the Town | 


Clerk, 11 Houndgate, Darlington, not later 
than March 23, 1959. 





| in the case of a serving officer. 





IN THE COUNTY OF HERTFORD 
Petty Sessional Division of Watford 


APPLICATIONS are invited for the appoint- 
ment of Second Assistant in the office of the 
Clerk to the Justices at Watford. 

Applicants should have experience of act- 
ing as Court Clerk without supervision, 
keeping accounts, issuing process and be 
competent shorthand typists. 

The salary will be within Grade “B” of 
the appropriate scales (£690 < £30—£810). 
The appointment is superannuable and the 
selected candidate may be required to pass 
a medical examination. 

Applications, in the applicant’s own hand- 
writing, with the names of two referees, 
should be sent to the undersigned not later 


| than March 21, 1959. 


D. W. WHITAKER, 
Clerk to the Justices. 


Court House, 
Clarendon Road, 
Watford, Herts. 





(County BOROUGH OF CROYDON 


APPLICATIONS are invited for the follow- 
ing appointments: 

Assistant Clerk, Grade “C.” Experience 
in magisterial work and ability to type 
depositions essential. Shorthand desirable. 

Clerk in cashier’s office. Grade “A.” 
Knowledge of collecting officer and magis- 
terial accounts necessary. 

London allowance of £30 additional in 
each case. 

Applications, in own handwriting, with 
names and addresses of two referees, to be 
sent to the undersigned not later than March 


28, 1959. 
A. J. CHISLETT, 
Secretary to the 
Magistrates’ Courts Committee. 
Town Hall, 
Croydon. 





UNTY BOROUGH OF 
MIDDLESBROUGH 


Appointment of Additional Whole-time 
Probation Officer (Male or Female) 


APPLICATIONS are invited from persons 
who have had experience or training as 
Probation Officers for the appointment of an 
additional whole-time Probation Officer, 
male or female. for this county borough. 

The appointment and salary will be in 
accordance with the Probation Rules, 1949- 
58. Candidates must be not less than 23 
years nor more than 40 years of age except 
The post 
is superannuable and the selected candidate 
will be required to pass a medical examina- 
tion. 

Applications, stating age, qualifications 
and experience, together with copies of two 
recent testimonials, should reach the under- 
signed not later than March 23, 1959. 

W. SCOTT, 
Secretary of the 
Probation Committee. 
Magistrates’ Court, 
Middlesbrough. 





UMBERLAND PROBATION 
COMMITTEE 


Appointment of Probation Officers 


APPLICATIONS are invited for the fo 
ing appointments : 

1. Full-time male Probation Officer 
West Cumberland, to be stationed at V 
haven. 

2. Full-time male Probation Officer 
East Cumberland, to be stationed at Ca; 

3. Additional full-time female Prob 
Officer for East Cumberland, to be stat 
at Carlisle. 

The appointments and salary are s 
to the Probation Rules, 1949-1958, ang 
passing of a medical examination. 

The districts comprise both industrial 
rural areas. 

Applications, stating age, education, ¢ 
fications and experience, and givin 
name and address of two referees, sh 
be submitted to me by March 23, 1959 

Go x. (FT 
Clerk to the Cumber 
Probation Commit 
The Courts, 
Carlisle. 





HAMPSHIRE 
Deputy Clerks to the Justices 


APPLICATIONS are invited for the app 
ment of whole-time Deputy Clerks to 
Justices for (i) the Fareham and Go 
Divisions and (ii) the Odiham Divi 
Applicants should have previous expe 
in a justices’ clerk’s office, a thorough ki 
ledge of all branches of magisterial law 
practice, and be capable of taking o 
without supervision. 

The salaries for both appointments v 
£1,150 X £55 X £1,370 (Scale J). The 
are superannuable and _ subject to 
months’ notice in writing on either side 
approved cases, the committee are prepa 
to assist in meeting removal and other 
penses. 

Separate applications, stating age 
experience, together with the names 
addresses of two referees, must reach 
not later than March 31. 

G. A. WHEATLEY, 
Clerk of the 
Magistrates’ Courts Commi 
The Castle, 
Winchester. 


ITY AND COUNTY OF KINGSTC 
UPON HULL 





Appointment of Two Whole-time 
Probation Officers 


APPLICATIONS are invited for the 
appointments. Terms and salary in ace 
ance with the Probation Rules. Me 
examination. 

Applications, stating age, qualific. 
and experience, together with names 
addresses of two persons to whom refei 
can be made, should be received b 
undersigned not later than April 4, 195 

T. A. DOUBLEDAY, 
Secretary to t 
Probation Comm 
Law Courts, 3 
Hull. 
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